
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



COMMENT ON RECENT CASES 275 

Deeds — Does Power of Revocation in a Deed Make the Instrument 
Testamentary? — A grantor executed and delivered a deed to a chari- 
table or benevolent corporation, subject to a life estate in herself, and 
reserving to herself the power of revoking the gift to the grantee by 
formal instrument. The Supreme Court of California held that this 
instrument was testamentary in character and, therefore, void be- 
cause not executed as a will. 1 

The case does not refer to Nichols v. Emery, 2 which seems indistin- 
guishable from it. There a father executed and delivered a deed to 
his son in trust to sell the land described in the deed upon the grant- 
or's death and divide the proceeds in a certain way. The grantor 
meanwhile reserved a life estate and a power of revocation. The elab- 
orate opinion of Mr. Justice Henshaw sustaining this conveyance would 
seem to answer every contention that was made in the present case. 

The future interests in both the Nichols case and the Tennant case 
would seem plainly to be vested. It will be found upon examining 
the authorities cited by the court in the Tennant case that they deal 
with instruments in which the future estate was not to vest in interest 
until the grantor's death. 3 H. H. A. 

Easements — Implied Grant of Non-Continuous Easement — Con- 
struction. — The owner of a large tract of land, covered with water, and 
useless for any beneficial purpose until reclaimed, constructed a levee, 
built drainage canals which collected the water at the lowest portion 
of the land, and erected at that point a pumping plant which served 
to throw the water away from the land. He then sold all of the re- 
claimed land, except the fifty acres upon which the pumping plant 
stood, to plaintiff's predecessors in interest. Later, he sold the fifty 
acres to those under whom defendant deraigns title. Upon these 
facts, the Supreme Court holds that the first grantee, and through 
him, the plaintiff, not only had the right to maintain the levee and canal 
for the purpose of discharging the waters from his land over the lands 
acquired by the defendant, but also acquired the right to maintain and 
use the pumping plant. 1 



1 Tennant v. Tennant Memorial Home (Dec. 16, 1912), 44 Cal. Dec. 
690. 

2 Nichols v. Emery (1895), 109 Cal. 323, 41 Pac. 1089. 

8 For example, in Leaver v. Gauss (1883), 62 la. 314, 17 N. W. 522, 
cited by the court, the deed expressly provided that "the grantee is to 
take no estate during the lives of the grantors." The court said, in 
holding that no interest passed but that the deed was an attempt at 
testamentary disposition, "any language employed by the grantor which 
would be sufficient to create an estate to commence at a future day 
would, in the nature of the case, give a present interest in the prop- 
erty. The estate would stand created, and the enjoyment postponed. 
A declaration that the grantee takes no interest, during the life of the 
grantor is equivalent, we think, to a declaration that no estate is cre- 
ated." 

1 Jersey Farm v. Atlanta Realty Co. (Jan. 29, 1913), 45 Cal. Dec. 168. 



